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Promulgated by: State Council

Promulgation Date: 2020.11.29
Effective Date: 2020.11.29
Validity Status: valid

Provisional Regulations of the People's Republic of China for
the Grant and Assignment of the Right to Use State Land in
Urban Areas (Revised in 2020)

(Promulgated under Decree No. 55 of the State Council on May
19, 1990 and revised in accordance with the Decision of the State
Council on Revising and Repealing Some Administrative

Regulations on November 29, 2020)

CHAPTER | — GENERAL PROVISIONS

Article 1. These Regulations are enacted in order to reform the
system of the use of State land in urban areas, to rationalize
development and utilization of and business relating to land,
to strengthen land management and to promote urban

construction and economic development.

Article 2. Except for underground resources, buried things
and public utilities, the State implements a system of the
grant and assignment of the right to use State land in urban
areas under the principle of separating the ownership of land
from the right to use land. The term "State land in urban areas"
referred to in the preceding paragraph means land owned by the

whole people within the area of municipalities, county towns,
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officially established towns and industrial and mining areas

(hereinafter referred to as "land").

Article 3. Except as otherwise provided by law, any company
enterprise, other organisation or individual in or outside the
People's Republic of China may acquire the right to use land
and develop, utilize and engage in business relating to land in

accordance with these Regulations.

Article 4. A land user who has acquired the right to use land in
accordance with these Regulations may assign, lease and
mortgage such right or utilize such right in other economic
activities within the time limit for such use. Such user's lawful

rights and interests shall be protected by State law.

Article 5. In developing, utilizing and engaging in business
relating to land, land users shall comply with the provisions of
State laws and regulations and may not injure the public

interest.

Article 6. The land administration departments of the People's
Governments at and above county level shall supervise and
examine in accordance with the law the grant, assignment,

lease, mortgage and termination of the right to use land.
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shall prepare draft plans jointly with urban planning and
construction administration departments and real estate
administration departments, and implement such plans after
submission to and approval by the competent approval

authorities as designated by the State Council.

Article 11. Contracts for the grant of the right to use land shall
be entered into by the land administration department of the
municipal or county People's Government (hereinafter
referred to as the "grantor") and the land user in accordance
with the principles of equality, voluntary participation and

consideration.

Article 12. The maximum terms of grants of the right to use
land shall be determined in light of the land's purpose, as

follows; (1) 70 years in the case of land for residential purposes;

(2) 50 years in the case of land for industrial purposes;

(3) 50 years in the case of land for educational, scientific,

technological, cultural, public health or sports purposes;

(4) 40 years in the case of land for commercial, tourism or

recreational purposes;

(5) 50 years in the case of land for comprehensive use or other

purposes.

Article 13. The right to use land may be granted in the
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following three manners: (1) by agreement;

(2) by invitation of bids;

(3) by auction.

The specific procedures and measures for granting the right to use
land in the manners as provided in the preceding paragraph shall
be stipulated by the People's Governments of the provinces,
autonomous regions and municipalities directly under the Central
Government.

Article 14. Land users shall pay in full the fee for the grant of
the right to use land within 60 days after execution of the
contract for the grant of such rights. If a land user fails to
make full payment within such time limit, the grantor shall
have the right to rescind the contract and may claim

liguidated damages.

Article 15. The grantor shall provide the right to use the
granted land in accordance with the contract. If it fails to
provide such right in accordance with the contract, the land
user shall have the right to rescind the contract and may

claim liquidated damages.

Article 16. Upon payment in full of the fee for the grant of the
right to use land, a land user shall carry out registration
procedures in accordance with regulations, obtain a land use

certificate and thus acquire the right to use land.
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Article 17. Land users shall develop, utilize and engage in
business relating to land in accordance with the provisions of
the contract for the grant of the right to use land and urban
planning requirements. In case of failure to develop or utilize the
land in accordance with the schedule and conditions specified in
the contract, the land administration department of the municipal or
county People's Government shall correct such situation and may
impose punishment ranging from issuance of a warning and
imposition of a fine to recovery of the land use right without

compensation, depending on the seriousness of the case.

Article 18. If a land user needs to change the purpose of the
land as specified in the contract for the grant of the land use
right, he shall obtain the consent of the grantor and the
approval of the land administration department and urban
planning department. Upon approval, a new contract for the
grant of the right to use land shall be entered into in
accordance with the relevant provisions of this Chapter, the
fee for the grant shall be readjusted and registration

procedures shall be carried out.

CHAPTER Il — ASSIGNMENT OF THE RIGHT TO USE LAND

Article 19. The term "assignment of the right to use land"
refers to the act by which a land user passes on the right to
use land, and includes sale, exchange and gift. The right to use
land may not be assigned if no investment, development and
utilization with respect to the land has been conducted in
accordance with the schedule and conditions specified in the

contract for the grant of the land use right.
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Article 20. When the right to use land is assigned, an

assignment contract shall be entered into.

Article 21. When the right to use land is assigned, the rights
and obligations specified in the contract for the grant of the
land use right and the registration documents shall pass

along with such right.

Article 22. The time limit for use of the right to use land that a
land user has acquired by means of assignment shall be the
remaining period of the term specified in the contract for the
grant of the land use right after deduction of the period for

which the original land user(s) has (have) used the land.

Article 23. Where the right to use land is assigned, the
structures on and other attachments to the land are assigned

along with such right.

Article 24. The owner or common owners of a structure on or
another attachment to a tract of land shall have the right to
use the land underlying such structure or other

attachment. When a land user assigns his title to a structure on or
another attachment to a tract of land, the right to use the land
underlying such structure or other attachment is assigned along
with such structure or other attachment except where such

structure or other attachment is assigned as movable property.
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Article 25. When the right to use land and the title to the
structures on and other attachments to the land are assigned,
formalities shall be carried out to register such conveyance in
accordance with the regulations. Where the right to use land
and the title to the structures on and other attachments to the land
are assigned in portion, approval shall be obtained from the land
administration department and real estate management
department of the municipal or county People's Government and
formalities shall be carried out to register such conveyance in

accordance with the regulations.

Article 26. Where the assignment price of the right to use land
is substantially lower than the market price, the municipal or
county People's Government shall have a prellemptive right
of purchase. Where the market price of the assignment of the
right to use land rises irrationally, the municipal or county

government may take necessary measures.

Article 27. Where it is necessary to change the purpose of a
tract of land as specified in the contract for the grant of the
right to use such land after assignment of such right, the

matter shall be handled in accordance with Article 18 hereof.

CHAPTER IV — LEASE OF THE RIGHT TO USE LAND
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Article 28. The term "lease of the right to use land" refers to
the act by which a land user, acting as lessor, leases his right
to use land together with the structures thereon and other
attachments thereto to a lessee for its use, with the lessee
paying rent to the lessor. The right to use land may not be
leased if the land has not been invested in, developed and utilized
in accordance with the time limit and conditions specified in the

contract for the grant of the land use right.

Article 29. When leasing the right to use land, the lessor and
the lessee shall enter into a lease contract. Such lease contract
may not be in conflict with the provisions of State laws and

regulations and the contract for the grant of the land use right.

Article 30. After the right to use land is leased, the lessor must
continue to perform the contract for the grant of the land use
right.

Article 31. The lessor shall carry out formalities to register the
lease of the right to use land and the structures on and other

attachments to the land, in accordance with regulations.

CHAPTER V — MORTGAGE OF THE RIGHT TO USE LAND
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Article 32. The right to use land may be mortgaged.

Article 33. When mortgaging the right to use land, the
structures on and other attachments to the land are
mortgaged along with it. When structures on and other
attachments to the land are mortgaged, the right to use land
underlying such structures and other attachments are mortgaged

along with such structures and other attachments.

Article 34. When mortgaging the right to use land, the
mortgagor and the mortgagee shall enter into a mortgage
contract. Such mortgage contract may not be in conflict with the
provisions of State laws and regulations and the contract for the

grant of the land use right.

Article 35. Mortgages of the right to use land and the
structures on and other attachments to the land shall be

registered in accordance with regulations.

Article 36. If a mortgagor is unable to perform his obligations
when due, or is declared dissolved or bankrupt during the
term of the mortgage, the mortgagee shall have the right to
dispose of the mortgaged property pursuant to the provisions
of State laws and regulations and the mortgage. Where a land
use right and ownership of the structures on and other attachments

to the land are acquired as a result of the disposal of mortgaged
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property, formalities shall be carried out to register the conveyance

in accordance with regulations.

Article 37. Mortgagees shall be entitled to priority
compensation from the proceeds from the disposal of the

mortgaged property.

Article 38. Where a mortgage is extinguished because of
fulfillment of the obligation of the debt or another reason, the
registration of the mortgage shall be canceled in accordance

with regulations.

CHAPTER VI — TERMINATION OF THE RIGHT TO USE LAND

Article 39. The right to use land shall terminate due to such
reasons as the expiration of the term of use specified in the
contract for the grant of the land use right, recovery of the

land use right ahead of schedule and loss of the land.

Article 40. Upon the expiry of the term of the right to use land,
the right to use land and the title to the structures on and
other attachments to the land will be acquired by the State
without compensation. The land user shall return the land use
certificate and have the registration canceled in accordance

with regulations.

Article 41. Upon the expiry of the term of the right to use land,

the land user may apply for extension of the term. If an
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extension is needed, a new contract shall be entered into in
accordance with the provisions of Chapter Il hereof, a fee for
the grant of the right to use land shall be paid and registration

formalities shall be carried out.

Article 42. The State will not recover the right to use land
obtained by the land user in accordance with the law prior to
the expiry of the term of use. Under special circumstances,
the State may recover land use rights ahead of schedule in
accordance with legal procedure if such early recovery is
required in the public interest. In case of such early recovery,
the State shall pay the land user an amount of compensation
commensurate with the number of years for which the land
user has used the land and the actual land development and

utilization situation.

CHAPTER VIl — ALLOCATED LAND USE RIGHTS

Article 43. The term "allocated land use rights" refers to land
use rights lawfully acquired without consideration by land
users by various means. Such land users shall pay land use tax
in accordance with the Provisional Regulations of the People's

Republic of China concerning Tax on the Use of Urban Land.

Article 44. Except where Article 45 hereof applies, allocated

land use rights may not be assigned, leased or mortgaged.

Article 45. Upon approval by the land administration and real
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estate administration departments of the municipal or county
People's Government, allocated land use rights and the title to
the structures on and other attachments to the land may be
assigned, leased or mortgaged, if the following conditions are
satisfied: (1) the land user is a company, enterprise, other

economic organisation or individual;

(2) a certificate to use State land has been obtained;

(3) certification of lawful title to the structures on and other

attachments to the land is possessed;

(4) a contract for the grant of the right to use land has been
entered into in accordance with Chapter Il hereof and the fee for
the grant of the right to use land has been paid retrospectively to
the local municipal or county People's Government by direct
payment or by payment through offset against the proceeds from

the assignment, lease or mortgage.

Assignment, lease and mortgage of the allocated land use rights
as referred to in the preceding paragraph shall be handled in
accordance with Chapters Ill, IV and V of these Regulations

respectively.

Article 46. Where an entity or individual assigns, leases or
mortgages an allocated land use right without approval, the
land administration department of the municipal or county
People's Government shall confiscate its/his illegal revenue

and impose a fine in the light of the seriousness of the case.
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Article 47. Where a land user who has acquired an allocated
land use right without consideration ceases to use the land
due to removal, dissolution, cancellation, bankruptcy or other
reasons, the municipal or county People's Government shall
recover the allocated land use right without consideration and
may grant the right so recovered in accordance with the
provisions of these Regulations. Municipal and county People's
Governments may recover allocated land use rights without
consideration as the development of urban construction and urban
planning may require and may grant the right so recovered in

accordance with the provisions of these Regulations.

When recovering an allocated land use right without consideration,
the municipal or county People's Government shall give proper
compensation for the structures on and other attachments to the

land in the light of the actual circumstances.

CHAPTER VIIl — SUPPLEMENTARY PROVISIONS

Article 48. Land use rights acquired by individuals pursuant to

the provisions of these Regulations may be inherited.

Article 49. Land users shall pay taxes in accordance with the

provisions of State tax laws and regulations.

Article 50. The fees for the grant of land use rights collected
pursuant to these Regulations shall be included in the

budgets and managed as a special fund to be spent mainly on
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urban construction and land development. Specific methods
for the management of such spending shall be formulated

separately by the Ministry of Finance.

Article 51. Each province, autonomous region and
municipality directly under the Central Government shall
select, in the light of the provisions of these Regulations and
the actual local situation, some urban areas where conditions

permit to conduct pilot projects.

Article 52. The State Land Administration shall be responsible
for the interpretation of these Regulations. Implementing
Measures for these Regulations shall be enacted by the
People's Governments of the provinces, autonomous regions

and municipalities directly under the Central Government.

Article 53. These Regulations shall come into force as of the

date of promulgation.
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